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NON-PAPER

EP position with regard to 

the decision making process and the Single Resolution Fund in preparation of the April plenary vote
0.
NOTE
Issues are interlinked. Nothing to be agreed before the whole package is agreed.
1. DECISION MAKING

1.1. Determination of the conditions for resolution
a. failing or likely to fail

· Determination by the ECB, after consultation with the Board and NRA
· ECB makes the determination on its own initiative or following a communication from NCAs or NRAs (depending on which authority is competent for the determination according to BRRD’s transposition rules)
· If NCAs or NRAs consider the institution is failing or likely to fail, they are obliged to communicate that assessment immediately to the ECB

· Board or NRAs may request the ECB to assess if the institution is failing or likely to fail; the ECB shall make the determination unless it duly justifies that the entity is not under such circumstances
· The determination shall be immediately notified to the Board

b. private sector alternative measures

· Determination by the Board, in cooperation with the ECB and NCA
c. public interest

· Determination by the Board
1.2. Division of competences between executive and plenary sessions of the Board
Plenary Session: 

· Non-interference in individual resolution processes – exclusive competence of the executive session of the Board to adopt draft resolution decisions/schemes 

· Plenary session approves a general resolution rule book which the executive session of Board shall respect in its resolution decisions; resolution rule book to be limited to the following content:

· general principles and rules of resolution (such as least cost principle)

· strict and coherent application of the bail-in rules
· equal treatment of institutions under resolution and institutions' creditors 

· Plenary session may present an objection to the draft decision/scheme proposed by the executive session of Board if it deviates from the resolution rule book
· Any intervention of the plenary session of the Board will have to be framed to allow the resolution over a weekend
1.3. Voting modalities 
· Executive session of the Board 

· consensus involving Executive Director, 4 European members and representatives from the NRAs of the concerned MSs 
or, if no consensus reached
· simple majority of Executive Director and 4 European members
· Plenary session of the Board 

· each member 1 vote (not weighted)

· simple majority 
1.4. Final decision maker
Commission to be the "Meroni institution", as in the COM proposal and in the EP position
2. FUNDING

2.1. Credit line
As in the EP position, stable source of funding: “… the Board shall endeavour to contract for the Fund a loan facility, preferably utilising a European public instrument, to ensure the immediate availability of adequate financial means (…) where the amounts raised or available in accordance with Articles 66 and 67 are not sufficient. Any loan from that loan facility shall be reimbursed by the Fund under an agreed timeframe.
- From the beginning of operation of SRM
- Public guarantees to reduce funding costs and ensure the effectiveness of the borrowing capacity

2.2. Contributions and mutualisation 
· Contributions of banks to be raised over a 10 year-time period (as in BRRD) defined in accordance with criteria established in the SRM regulation or in delegated act from the Commission

· No need for compartments, even if temporary; if compartments removed, EP could negotiate on exclusion of legacy issues where clearly identified as such in the AQR
· If since the beginning a stable source of funding from a credit line is available, the EP could consider accepting the compartments approach as long as it at least meets the following requirements:
· Mutualisation in 3 years 
· 50% of mutualisation in year 1, additional 25 % in years 2 and 3, 100% in year 3
2.3. Use of compartments 
· Temporary transfers between national compartments to be decided by the Board 
· Temporary transfers and credit line:
· may be used before the extraordinary ex-post contributions are collected

· shall be used before any kind of national bridge financing 
· Ex-post to be shared by all the banking union institutions
3. IGA
· The EP still questions the need for an IGA and waits for its legal justifications. The Council must show that the IGA doesn't encroach upon the competences of the Union. 
· The EP is in favour of strong bail-in, but this should be regulated in the Regulation
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